filed with the Federal Mine Safety and Health Review Commission (Commission)
pursuant to section 105(c)(3) 2j of the 1977 Mine Act following a deter-
mination by the Department of Labor's Mine Safety and Health Administration
(MSHA) that no violation of section 105(c)(l) had occurred. _3/ The complaint
alleged, inter alia, (1) tbat the Complainant was the walkaround representa-
tive of the miners on June 11, 13, 14, and 15, 1980; (2) that the Complain-
ant, in his capacity as walkaround representative of the miners, accompanied
a Federal mine inspector during the course of four regular inspections con-
ducted on June 11, 13, 14, and 15, 1980; (3) that the Respondent failed to
comply with the requirements of section 103 (f) of the 1977 Mine Act by

fn. 1 (continued)

of miners or applicant for employment has instituted or caused to be

instituted any proceeding under or related to this Act or has testified or

is about to testify in any such proceeding, or because of the exercise by

such miner, representative of miners or applicant for employment on behalf

of himself or others of any statutory right afforded by this Act."

2j Section 105(c)(3) of the 1977 Mine Act provides as follows:

"Within 90 days of the receipt of a complaint filed under paragraph (2),
the Secretary shall notify, in writing, the miner, applicant for employment,
or representative of miners of his determination whether a violation has
occurred.  If the Secretary, upon, investigation, determines that the provi-
sions of this subsection have not been violated, the complainant shall have
the right, within 30 days of notice of the Secretary's determination, to
file an action in his own behalf before the Commission, charging discrimina-
tion or interference in violation of paragraph (1).  The Commission shall
afford an opportunity for a hearing (in accordance with section 554 of
title 5, United States Code, but without regard to subsection (a)(3) of
such section), and thereafter shall issue an order, based upon findings of
fact, dismissing or sustaining the complainant's charges and, if the charges
are sustained, granting such relief as it deems appropriate, including, but
not limited to, an order requiring the rehiring or reinstatement of the
miner to his former position with back pay and interest or such remedy as
may be appropriate.  Such order shall become final 30 days after its issu-
ance.  Whenever an order is issued sustaining the complainant's charges
under this subsection, a sum equal to the aggregate amount of all costs and
expenses (including attorney's fees) as determined by the Commission to have
been reasonably incurred by the miner, applicant for employment or represen-
tative of miners for, or in connection wi'th, the institution and prosecution
of such proceedings shall be assessed against the person committing such
violation.  Proceedings under this section shall be expedited by the Secre-
tary and the Commission.  Any order issued by the Commission under this para-
graph shall be subject to judicial review in'accordance with section 106.
Violations by any person of paragraph (1) shall be subject to the provisions
of sections 108 and 110(a)."

_3/ On its face, the discrimination complaint states that it was filed pursu-
ant to section 105(c)(2) of the 1977 Mine Act.  The parties' March 4, 1981,
filing contains a stipulation which states that the complaint was filed pur-
suant to section 105(c)(2) of the 1977 Mine Act*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